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Supreme COULD 

STATEOFMINNESOTA 

INSUPREMECOURT 

Nos. 46994,A-8 

ORDER AMENDING MINNESOTA 
RULES ON LAWYERS PROFESSIONAL 
RESPONSIBILITY 

WHEREAS, the Lawyers Professional Responsibility Board 

filed a petition on February 12, 1982 requesting amendments to 

Minnesota Rules on Lawyers Professional Responsibility; 

WHEREAS, the text of the proposed amendments was 

published by FINANCE AND COMMERCE and BENCH AND BAR in April, 

1982; 

WHEREAS, on May 7., 1982, the Supreme Court held a public 

hearing regarding the proposed amendments; 

WHEREAS, the Supreme Court considered such amendments at 

meetings on June 10, 1982 and June 29, 1982 and has given due 

consideration to such amendments; 

IT IS HEREBY ORDERED that the attached amendments be 

adopted. 

DATED: July 2A , 1982. 

BY THE COURT 

Chiefdustice I 



AMENDMENTSTORULESON 
LAWYERSPROFESSIONALRBSPONSIBILITY 

(ADOPTEDATCOURTMEETING, 
June10,1982) 

AMENDMENT TO RULE 2: 

RULE 2. PURPOSE 

It is of primary importance to the public and to the 

members of the Bar that eemp&ainks cases of lawyers' alleged 

disability or unprofessional conduct be promptly investi- 

gated and disposed of and that disability or disciplinary 

proceedings be brettgkk commenced in those cases where in- 

vestigation discloses it is they are warranted. Such in- 

vestigations and proceedings shall be conducted in ac- 

cordance with these Rules. 

AMENDMENT TO RULE 4(a)(2): 

(a) Twelve lawyers having their principal office in 

this state, six of whom the Minnesota State Bar Association 

may nominate, and nine nonlawyers resident in this State, 

all appointed by this Court to three-year terms except that 

shorter terms shall be used where necessary to assure that 

as nearly as may be one-third of all terms expire each 

February 1. No person may serve more than two three-year 

terms, in addition to any additional shorter term for which 

1 



he was originally appointed and any period served as 

Chairman. 

STRIKE RULE 4(a)(3) 

+3+ 3aSess any hwyee wembete ivmirtated by tbe 

Mhme5eta Gtate 3~ Asseeiatien ska&& *ease the Beatd fee 

Amy Peesen et dee3Pne Peagpehtment te tbe Bead7 tbe rwmlsee 

eZ Sawyer membete Rem&Rated by tbe MPnneseta State Baf 

Aaseeiatien sba&& be as TeSewe witbin tbe pededa 

indieeted+ 

!PWAfi A668~~A'Z'~0H 
PEiRIBB NBMBER WBM*NBBS 

Frem tbe date bereee 
tbtettgb 13anttaty 317 3r939 

33 9 

Pekaaq &7 3939 tbteegb 
aartaary 317 &98& 

&4 8 

AMENDMENT TO RULE 4(b): 

(b) Compensation. The Chairman, other Board members, 

and other panel members shall serve without compensation, 

but shall be paid their reasonable and necessary expenses 

incurred in the performance of their duties. 

AMENDMENT TO RULE 4(d): 

(d) Panels. The Chairman shall divide the Board into 

5ettr Panels, each consisting of not less than three %awyeP 

Board members and twe nen&awyeE members at least one of whom 

is a nonlawyer, and shall designate a Chairman and a Vice- 

Chairman for each Panel. The Board's Chairman or the Vice- 
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Chairman7 is any7 is a Panel member at any Panel proceeding 

he attends. Feef Three Panel members, at least one of whom 

is a nonlawyer and at least one of whom is a lawyer, shall 

constitute a quorum. 36 a qaetem emm& he ehCaiRed The 

Board's Chairman or7 i6 he is aaavai&ab&eT the Vice-Chairman 

may assPgn ethers designate substitute Panel members from 

current or former Board members or current or former 

District Committee members for the particular matter, 

provided, that any panel with other than current Board mem- 

bers must include at least one current lawyer Board member. 

A Panel may refer any matters before it to the full Board. 

AMENDMENT TO RULE 4(f): 

(f) Approval of petitions. Except as provided in 

these Rules or ordered by this Court, no petition for dis- 

ciplinary action shall be filed with this Court without the 

approval of a Panel or the Board. 

AMENDMENT TO RULE 5(b): 

(b) Duties. The Director shall be responsible and ac- 

countable to the Board and to this Court and7 unless Chis 

&atC e*hetwise dieeets7 te Che Beatdt for the proper ad- 

ministration of these Rules. The Director shall prepare and 

submit to this Court an annual report covering the operation 

of the lawyer discipline and disability system and shall 

make such other reports to this Court as it may order. 
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AMENDMENT TO RULE 6(a): 

(a) Investigation. All complaints of lawyers' alleged 

unprofessional conduct or allegations of disability shall be 

investigated pursuant to these Rules. 

AMENDMENT TO RULE 7(a), (b), (e), re-numbering of Rule 8(a): 

(a) Assignment; assistance. The District Chairman may 

investigate or assign investigation of the complaint to any 

one or more of the Committee's members, and may request the 

director's assistance in making the investigation. rPbe 

BIst&et ~baimeR muy teepest seme et a&& &mmittee membets 

te emsidet tbe mattei+ The investigation may be conducted 

by means of written and telephonic communication and per- 

sonal interviews. 

(b) Report. The District Chairman or his designee 

shall report the results of the investigation to the Direc- 

tor. The report shall include a recommendation that the 

Director: 

(1) Determine that discipline is not warranted; 

(2) Issue a private watnlingv an admonition; 

(3) Refer the matter to a Panel7 either! with 8~ 

witbeet B ~eeemmeadetien as te tbe matteGs tlft4- 

mete dispesitien; or 

(4) Investigate the matter further. 
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*Ruse 8j+aj [Rule 71 (e) Notice to complainant. The 

Director shall keep the complainant advised of the progress 

of the proceedings, md sba&& apppep&ate&y netigy him ee 

eaeb stage e# tbe pPeeeedings7 ine%:adPngF 

-f&j Receipt es tbe eemp3aint by a B&sttiet eemmit- 

tee et tbe B+eetePt 

+2j Wet&f&eat&en ef feasens fee de&:ay enderc R&e 

We+7 

f3j Remeva& ef a eemp&aint under R&e 3+dft and 

+4+ Receipt ef a repeft ttrtdee R&e 3+3jr 

AMENDMENTS TO RULE 8: 

DIRECTOR'SINVESTIGATION 

+Sj (a) Initiating investigation. At any time, with 

or without a complaint or a District Commitee's report, the 

Director may make such investigation as he deems appropriate 

as to the conduct of any lawyer or lawyers. 

(b) Investiqatory subpoena. With the Board Chairman 

or Vice-Chairman's approval upon the Director's application 

showing that it is necessary to do this before issuance of 

charges under Rule 9(a), the Director may subpoena and take 

the testimony of any person believed to possess information 

concerning possible unprofessional conduct of a lawyer. The 

examination shall be recorded by such means as the Director 

designates. The District Court of Ramsey County shall have 
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jurisdiction over issuance of subpoenas and over motions 

arising from the examination. 

(c) Disposition 

(1) Determination discipline not warranted. If, 

in a matter where there has been a complaint, the 

Director concludes that discipline is not warranted he 

shall so notify the lawyer involved, the complainant, 

and the Chairman of the District Committee, if any, 

that has considered the complaint. The notification: 

(i) May set forth an explanation of the 

Director's conclusionL 

+i+j The netiEieat&eb te tbe sawyet Shall 

set forth the complainantls identity and the com- 

plaint's substancei and 

+iirj (iii) Shall inform the complainant of 

his right to appeal under subdivision (d). 

(2) Walrb&g Admonition. -If In any matter, with or 

without a complaint, if the Director concludes that a - 

lawyer's conduct was unprofessional but of an isolated and 

non-serious nature, he may issue an admonition. dees net 

napant diseip&:ine but natpants a natbing7 be The Director 

shall notify the lawyer ef tbe wafn&ng and tbat in writing: 
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W Of the admonition; 

(ii) That the admonition warning is in lieu of 

the Director's presenting charges of unprofessional 

conduct to a Panel; 

(iii) That the lawyer may witbin a speei#%ed 

i?easeitals&e time, by notifying the Director in writing 

within fourteen days, demand that the Director so pre- 

sent the charges to a Panel which shall consider the 

matter de novo or instruct the Director to file a 

Petition for Disciplinary Action in this Court; and 

-W&j (iv) That unless the lawyer so demands the 

Director after that time will notify the complainant, 

if any, and the Chairman of the District Committee, if 

any, that has considered the complaint, that the Direc- 

tor has issued the warning admonition. 

If the lawyer makes no demand under clause (iii), the Direc- 

tor shall notify as provided in clause (iv). The notifica- 

tion to the complainant, if any, shall inform him of his 

right to appeal under subdivision (d). 

(3) Stipulated probation. In any matter, with or 

without a complaint, if the Director concludes that a 

lawyer's conduct was unprofessional and the Board Chairman 

or Vice-Chairman approves, the Director and the lawyer may 

agree that the proceedings will be held in abeyance for a 
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specified period up to two years and thereafter terminated, 

provided the lawyer throughout the period complies with 

specified reasonable conditions. At any time durinq the 

period, with the Board Chairman or Vice-Chairman's approval, 

the parties may agree to modify the agreement or to one ex- 

tension of it for a specified period up to two additional 

years. The Director shall notify the complainant, if any, 

and the Chairman of the District Commitee, if any, that has 

considered the complaint, of the agreement and any modifica- 

tion. The notification to the complainant, if any, shall 

inform him of his riqht to appeal under subdivision (d). 

The Director may reinstitute the underlying proceedings if 

the lawyer consents or a Panel determines that the lawyer 

has violated the conditions. 

-f3+ (4) Submission to Panel. The Director shall sub- 

mit the matter to a Panel under Rule 9 if* L 

(i) In any matter , with or without a complaint, 

the Director concludes that public discipline is war- 

ranted: 8~ iZ 

(ii) The lawyer makes a demand under Rtt&e 

8+e++2++iii+7 subdivision (c)(2)(iii); 

(iii) The lawyer consents or a Panel determines 

that the lawyer has violated conditions under subdivi- 

sion (c) (3); or 
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(iv) A Panel chairman so directs upon an appeal 

under subdivision (d). 

tbe B&teeter sba%& submit tbe mattet te a Pane& ande* Rt&e 

91 

Id) Complainant's appeal. If the complainant is not 

satisfied with the Director's disposition under Rule 

8 (~1 (1) t (2) or (3), he may appeal the matter by notifying 

the Director in writing within fourteen days. The Director 

shall notify the lawyer of the appeal and assign the matter 

to a Panel chairman by rotation. The Panel chairman may ap- 

prove the Director's disposition or direct that the matter 

be submitted to a Panel other than his own. 

AMENDMENTS TO RULE 9: 

RULE9 PANELPROCEEDINGS 

(a) Charges; setting Ehearing meeting. If the 

matter is to be submitted to a Panel, the Director shall 

prepare charges of unprofessional conduct, set a time abd 

phee fep bearing by a Pane& T en tbe ebapges assign them to 

a Panel by rotation, schedule a prehearing meeting, and 

notify the lawyer of: 

(1) The charges; EtRd bee&n9 &Rd ef tbe %:aWyt?+S 

t&gbt te be beatd at tbe bea&Rg 

(2) The name, address, and telephone number of 

the Panel chairman and vice-chairman; 
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(3) The time and place of the pre-hearing meet- 

ing; and 

(4) The lawyer's obligation to appear at the time 

set unless the meeting is rescheduled by agreement of 

the parties or by order of the Panel chairman or vice- 

chairman. 

The Biseeterr sbaM a&se netifv tbe eemp%ainentv if arty7 ef 

the beatirtg~s time artil @seer 

+b j GtlbpeeRas~ At tbe instance ef tbe Bifeetee et tbe 

hwyet7 attendsbee ef witnesses and ptedaetPei9 ef deea- 

mentsq es tang&b&e evidence sba%& be eempe&&ed as ppev%ded 

h Rtt&e 457 Re&es ef e&vi& Pteeedttter !Pbe B4stGet eetttt ef 

tbe B&&&et wbete tbe bea&Rg n&U be be&d Sk&:3 bave jttip- 

isdiretieb eves isstlanee ef subpeePtas7 met&ens ~esgeeting 

subpeenes7 met&ens te eempe& witnesses te testify 811 g&ve 

evideneev art4 detetmiaatiens ef e&aims ef ptlv43eeger 

fej (b) Admission of charges. The Bireeter sbsllv if e- 

pessib&ev eerrtaet tbe Sawye* te deteItmiae wbetbet be desires 

te adm+t Amy ebatgesr The lawyer may, if he so desires: 

(1) Admit some or all charges; or 

(2) Tender an admission of some or all charges 

conditioned upon a stated disposition. 

If a lawyer makes such an admission or tender, the Director 

may proceed under Rule 10(b). 
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(c) Request for admission. Either party may serve 

upon the other a request for admission. The request shall 

be made before the pre-hearing meeting or within ten days 

thereafter. The Rules of Civil Procedure for the District 

Courts applicable to requests for admissions, govern except 

that the time for answers or objections is ten days and the 

Panel chairman or vice-chairman shall rule upon any objec- 

tions. If a party fails to admit, the Panel may award ex- 

penses as permitted by the Rules of Civil Procedure for the 

District Courts. 

+a+ eenditieRa& etayi The ParteS my7 $6 the BQteete* 

alrd the Sawyet agFee7 eensent te he34 the ppeeeedings in 

aheymee ZeP a sgeeiHe8 petPet artd theteaiEteir diseentinue 

them7 peevided the Sawyer thteugheat the pep&d eemgHes 

with sgeeiZied r;easenab&e eenditienei 

(d) Deposition. Either party may take a deposition as 

provided by the Rules of Civil Procedure for the District 

Courts. A deposition under this Rule may be taken before 

the pre-hearing meeting or within ten days thereafter. The 

District Court of Ramsey County shall have jurisdiction over 

issuance of subpoenas and over motions arising from the 

deposition. The lawyer shall be denominated by initials in 

any District Court proceeding. 
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(e) Pre-hearinq meeting. The Director and the lawyer 

shall attend a pre-hearinq meeting. At the meeting: 

(1) The parties shall endeavor to formulate 

stipulations of fact and to narrow and simplify the 

issues in order to expedite the Panel hearing; 

(2) Each party shall mark and provide the other 

party a Copy Of each affidavit or other exhibit to be 

introduced at the Panel hearing. The genuineness of 

each exhibit is admitted unless objection is served 

within ten days after the pre-hearing meeting. If a 

party objects, the Panel may award expenses of proof as 

permitted by the Rules of Procedure for the District 

Courts. No additional exhibit shall be received at the 

Panel hearing without the opposinq party's consent or 

the Panel's permission; and 

(3) The parties shall prepare a pre-hearing 

statement. 

(f) Setting Panel hearing. Promptly after the pre- 

hearing meeting, the Director shall schedule a hearing by 

the Panel on the charges and notify the lawyer of: 

(1) The time and place of the hearing: 

(2) The lawyer's right to be heard at the hear- 

ing; and 
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(3) The lawyer's obligation to appear at the time 

set unless the hearing is rescheduled by agreement of 

the parties or by order of the Panel chairman or vice- 

chairman. The Director shall also notify the complain- 

ant, if any, of the hearing's time and place. The 

Director shall send each Panel member a copy of the 

charges, of any stipulations, of the pre-hearing state- 

ment, and, unless the parties agree or the Panel chair- 

man or vice-chairman orders to the contrary, of all 

documentary exhibits marked at the pre-hearing meet- 

inq. 

(9) Form of evidence at Panel hearing. The Panel 

shall receive evidence only in the form of affidavits, 

depositions or other documents except for testimony by: 

(1) The lawyer; 

(2) A complainant who affirmatively desires to 

attend; and 

(3) A witness whose testimony the Panel chairman 

or vice-chairman authorized for good cause. 

If testimony is authorized, it shall be subject to cross- 

examination and the Rules of Evidence and a party may compel 

attendance of a witness or production of documentary or 

tangible evidence as provided in the Rules of Civil Proce- 

dure for the District Courts. The District Court of Ramsey 

13 



County shall have jurisdiction over issuance of subpoenas, 

motions respecting subpoenas, motions to compel witnesses 

to testify or give evidence, and determinations of claims of 

privilege. The lawyer shall be denominated by initials in 

any district court proceeding. 

(h) Procedure at Panel hearing. Unless the Panel for 

cause otherwise permits, the Panel hearing shall proceed as 

follows: 

(1) The Chairman shall explain that the hear- 

ing's Purpose is to determine whether there is probable 

cause to believe that public discipline is warranted on 

any charge, and that the Panel will terminate the hear- 

ing whenever it is satisfied that there is or is not 

such probable cause (or, if the Director has issued an 

admonition under Rule 8(c)(2), that the hearing's pur- 

pose is to determine whether the Panel should affirm 

the admonition on the qround that it is supported by 

clear and convincing evidence, should reverse the ad- 

monition, or, if there is probable cause to believe 

that public discipline is warranted, should instruct 

the Director to file a petition for disciplinary action 

in this Court); 

(2) The Director shall briefly summarize the 

matters admitted by the parties, the matters remaining 
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for resolution, and the proof which he proposes to 

offer thereon: 

(3) The lawyer may respond to the Director's re- 

marks: 

(4) The parties shall introduce their evidence 

in conformity with the Rules of Evidence except that 

affidavits and depositions are admissible in lieu of 

testimony; 

(5) The parties may present oral arguments; and 

(6) The Panel shall either recess to deliberate 

or take the matter under advisement. 

+e+ - (i) Disposition. After the hearing, the Panel 

shall either: 

(1) Determine that disePpline is rr& nafpan&ed 

there is not probable cause to believe that public dis- 

cipline is warranted (or, if the Director has issued an 

admonition under Rule 8(c)(2), affirm or reverse the 

admonition); or 

+2j Snstmet Cube DiFeetet tie g&we a warn%rtg~ 

+3+ Make a &Gkq 0s eiyx3Sessiem& em&et artd 

issae a reg3dmmd~ BP 

f49- (2) If it finds probable cause to believe 

that public discipline is warranted, instruct the 

Director to file in this Court a petition for disci- 
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plinary action. w&b et witkeelt The Panel shall not 

make a recommendation as to the matter's ultimate dis- 

position. 

+e- 0) Notification. The Director shall notify the 

lawyer, the complainant, if any, and the District Committee, 

if any, that has eetts&deped the complaint, of the Panel's 

aetien andee sebdivisien +d+ 8~ +e+ disposition. If the 

Panel did not determine that there was probable cause to 

believe that public discipline is warranted, the notifica- 

tion to the complainant, if any, shall inform him of his 

right to petition for review under subdivision (k). 

(k) Complainant's petition for review. If the com- 

plainant is not satisfied with the Panel's disposition, he 

may within 14 days file with the clerk of the Supreme Court 

a petition for review. The clerk shall notify the respond- 

ent and the Board Chairman of the petition. The respondent 

shall be denominated by initials in the proceeding. This 

Court will grant the review only if the petition shows that 

the Panel acted arbitrarily, capriciously, or unreasonably. 

If the Court grants review, it may order such proceedings as 

it deems appropriate. Upon conclusion of such proceedings, 

the Court may dismiss the petition or, if it finds that the 

Panel acted arbitrarily, capriciously, or unreasonably, re- 

mand the matter to the same or a different Panel, direct the 
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filinq of a petition for disciplinary action, or take any 

other action as the interest of justice may require. 

(1) Manner of recording. Proceedings at a Panel hear- 

ing or deposition may be recorded by sound recording or 

audio-video recording if the notification thereof so 

specifies. A party may nevertheless arrange for steno- 

graphic recording at his own expense. 

(ml Panel chairman authority. Requests or disputes 

arising under this Rule before the Panel hearing commences 

may be determined by the Panel chairman or vice-chairman. 

For good cause shown, the Panel chairman or vice-chairman 

may shorten or enlarge time periods for discovery under this 

Rule. 

AMENDMENTS TO 

RULE 

RULE 10: 

10. PRe6Gr~lJRGBP6WABM*66*eWeF6HAR6E;6 

DISPENSINGWITHPANELPROCEEDINGS 

(4 Agreement of parties. The parties by written 

agreement may dispense with some or all procedures under 

Rule 9 before the Director files a petition under Rule 12. 

(b) Admission or tender of conditional admission. If 

the Pane& se insCeue+s lawyer admits some or all charges, or 

tenders an admission of some or all charges conditioned upon 

a stated disposition, the Director may dispense with some or 

all procedures under Rule 9 and she%& file a petition for 
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disciplinary action together with the lawyer's admission ee 

ekatges or tender of conditional admission. This Court may 

act thereon with or without any of the procedures under 

Rules 12, 13, or 14. If this Court rejects a tender of con- 

ditional admission, the matter may be remanded te kbe same 

ef a d&TZeeent Pane& for proceedings under Rule 9. 

(cl Criminal conviction. If a lawyer is convicted of 

a felony under Minnesota statute, a crime punishable by in- 

carceration for more than one year under the laws of any 

other jurisdiction, or any lesser crime a necessary element 

of which involves interference with the administration of 

justice, false swearing, misrepresentation, fraud, wilfull 

extortion, misappropriation, theft, or an attempt, 

conspiracy, or solicitation of another to commit such a 

crime, the Director may either submit the matter to a Panel 

ob with the approval of the chairman of the Board, file a 

petition under Rule 12. 

(d) Additional charges. If a petition under Rule 12 

is pending before this Court, the Director need not present 

the matter to a Panel before amending the petition to in- 

clude additional charges based upon conduct committed before 

or after the petition was filed. 
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W Discontinuing Panel proceedings. The Director may 

discontinue Panel proceedings for the matter to be disposed 

of under Rule 8(c) (l), (2) or (3). 

AMENDMENTS TO RULES 12; 15: 

RULE12. PETITIONFORDISCIPLINARYACTION 

(a) Petition. When so directed by a Panel or by this 

Court or when authorized under Rule 10, the Director shall 

file with this Court a petition for disciplinary action. 

The petition shall set forth the unprofessional conduct 

charged. 

10. Amending subsection (a) of Rule 15 of said Rules 

to read as follows: 

RULE15. DISPOSITION: PROTECTIONOFCLIENTS 

(a) Disposition. upon conclusion of the proceedings, 

this Court may: 

(1) Disbar the lawyer; 

(2) Suspend him indefinitely or for a stated 

period of time; 

(3) Order the lawyer to pay a fine, costs, or 

both. 

[Clauses (4)-(6) unchanged] 



AMENDMENT TO RULE 16: 

RULE16. TEMPORARYSUSPENSIONPENDING 
DISCIPLINARYPROCEEDINGS 

(a) Petition for temporary suspension. Wbenevet In - 1 
any case where the Director files or has filed a petition 

under Rule 12, if it appears that a continuation of the 

lawyer's authority to practice law pending final determina- 

tion of the disciplinary proceeding may result in risk of 

injury to the public, the Director en &reek&en e6 a Pane&T 

sbal% may_ file with this Court a petition for suspension of 

the lawyer pending final determination of the disciplinary 

proceeding. The petition shall set forth facts as may con- 

stitute grounds for the suspension and may be supported by a 

transcript of evidence taken by Cbe 2 Panel, court records, 

documents or affidavits. 

AMENDMENTS TO RULE 17: 

RULE17. FELONYCONVICTION 

+et+ We~-Gitet& eeavietifxk Wbenevep a sawyet is een- 

vieted ether tbart epen his p3ee eT g&&by ee n&e 

eentem?eteT eT a iEe3eRy mdee Mhneseta statute ef ei; a 

e&me artdee tbe &ens eZ tbe W&ted 6tatesT Amy state 8~ tee- 

&tety tbeeeeg7 ee Amy 6eteiqR eeaRtry7 pttnisbeb&e by &neat- 

eeratien 5ele mete than ene year7 tbe BPfeetet sba&& invest&- 

gate artd detetmiRe wbetbep a eentineatien es tbe %tawyet% 

atttbetity te pteet%ee Saw geR&Rg eiRa& deteFmiRat&eR eZ 
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mea* ReC: sttbjeeh 

sgeeii%ed in R&e 

stthm&k the makket 

be sha&& a&se ppeeeed ttndeE R&e 36s 

(4 Clerk of court duty. Whenever a lawyer is con- 

victed of a felony, the clerk of district court shall send 

the Director a certified copy of the judgment of conviction. 

+e+ (b) Other cases. Nothing in these Rules pre- 

cludes disciplinary proceedings, where appropriate, in case 

of conviction of an offense not punishable by incarceration 

for more than one year or in case of unprofessional conduct 

for which there has been no criminal conviction or for which 

a criminal conviction is subject to appellate review. 

AMENDMENTS TO RULE 19: 

RULE19. EFFECTOFPREVIOUSPROCEEDINGS 

(a) Criminal conviction. A lawyer's criminal convic- 

tion in any American jurisdiction, even if upon a plea of 

nolo contendere or subject to appellate review, is, in pro- 
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ceedings under these Rules, conclusive evidence that he com- 

mitted the conduct for which he was convicted. The same is 

true of a conviction in a foreign country if the facts and 

circumstances surrounding the conviction indicate that the 

lawyer was accorded fundamental fairness and due process. 

(b) Disciplinary proceedings. 

[Clause (1) unchanged] 

(2) Previous finding. A finding by a Pane& ee 

eqttiva&ent et by a Seairk in Cke previous disciplinary 

proceedings that a lawyer committed conduct warranting 

reprimand, probation, suspension, disbarment, or 

equivalent is, in proceedings under these Rules, prima 

facie evidence that he committed the conduct. 

(3) Previous discipline. Subject to Rule 404(b), 

Rules of Evidence, the fact that the lawyer received a 

watniaq d&peeked by a Pane& et equiva&ent reprimand, 

probation, suspension, disbarment, or equivalent in 

&he previous disciplinary proceedings is admissible in 

evidence in proceedings under these Rules. 

(d) Panel proceedings. Subject to the Rules of Civil 

Procedure for District Courts and the Rules of Evidence, 

evidence obtained through a request for admission, deposi- 

tion, or hearing under Rule 9 is admissible in proceedings 

before the referee or this Court. 
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(e) Admission. Subject to the Rules of Evidence, a 

lawyer's admission of unprofessional conduct is admissible 

in evidence in proceedings under these Rules. 

AMENDMENTS TO RULE 21: 

RULE21. PRIVILEGE: IMMUNITY 

(a) Privilege. A complaint or charge, or statement 

relating to a complaint or charge, of a lawyer's alleged 

unprofessional conduct, to the extent that it is made in 

proceedings under these Rules, irte+.ediRg peeeeedhgs mdet 

R&e 6+e+7 or to the Director or a person employed thereby 

or to a District Committee, the Board or this Court, or any 

member therof, is absolutely privileged and may not serve as 

a basis for liability in any civil lawsuit brought against 

the person who made the complaint, charge, or statement. 

(b) Immunity. Board members, other panel members, 

District Committee members, the Director, and his staff, 

shall be immune from suit for any conduct in the course of 

their offical duties. 

AMENDMENTS TO RULE 28: 

RULE28. DISABILITYSTATUS 

(a) Transfer to disability inactive status. A lawyer 

whose physical condition, mental illness, mental 

deficiency, senility, or habitual and excessive use of in- 

toxicating liquors, narcotics, or other drugs prevents him 
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from competently representing clients shall be transferred 

to disability inactive status. 

(b) Immediate transfer. This Court shall immediately 

transfer a lawyer to disability inactive status upon proof 

that: 

(1) The lawyer has,been found in a judicial pro- 

ceeding to be a mentally ill, mentally deficient, or 

inebriate person; or 

(2) The lawyer has alleqed during a disciplinary 

proceeding that he is incapable of assistinq in his de- 

fense due to mental incapacity. 

(c) Transfer following hearing. In cases other than 

immediate transfer to disability inactive status, this Court 

may transfer a lawyer to or from disability inactive status 

following a proceeding initiated by the Director and con- 

ducted in the same manner as a disciplinary proceeding under 

these Rules. In such proceeding: 

(1) If the 1 awyer does not retain counsel, counsel 

shall be appointed to represent him; and 

(2) Upon petition of the Director and for good 

cause shown, the referee may order the lawyer to submit 

to a medical examination by an expert appointed by the 

referee. 
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(d) Reinstatement. This Court may reinstate a lawyer 

to active status upon a showing that the lawyer is fit to 

resume the practice of law. The parties shall proceed as 

provided in Rule 18. The lawyer’s petition for reinstate- 

ment: 

(1) Shall be deemed a waiver of the doctor-patient 

privilege regarding the incapacity; and 

(2) Shall set forth the name and address of each 

physician, psychologist, psychiatrist, hospital or 

other institution that examined or treated the lawyer 

since his transfer to disability inactive status. 

(e) Asserting disabiity in disciplinary proceeding. A 

lawyer’s asserting disability in defense or mitigation in a 

disciplinary proceeding shall be deemed a waiver of the 

doctor-patient privilege. The referee may order an examina- 

tion or evaluation by such person or institution as the 

referee designates. 
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August 25, 1982 

MEMORANDUM 

TO: Laurry Harmon 

FROM: Justice Otis 

RE: Rule 15A3, Amended Rules on Professional Responsibility 

Mike Hoover has called my attention to the fact that in amending 
the LPRB Rules we inserted a new clause which we labeled 15(a)3 
which provides for fines, 
four paragraphs. 

without renumbering the remaining 

Would you be good enough to see that the present paragraphs 
numbered 3, 4, 5, and 6, are renumbered 4, 5, 6, and 7? 

JCO/br 
cc Michael Hoover 

Robert Henson 



(e) Discontinuing Panel proceedings. The Director may 

discontinue Panel proceedings for the matter to be disposed 

of under Rule 8(c)(l), (2) or (3). 

AMENDMENTS TO RULES 12; 15: 

RULE12. PETITIONFORDISCIPLINARYACTION 

(a) Petition. -When so directed by a Panel or by this 

Court or when authorized under Rule 10, the Director shall 

file with this Court a petition for disciplinary action. 

The petition shall set forth the unprofessional conduct 

charged. 

10. Amending subsection (a) of Rule 15 of said Rules 

to read as follows: 

RULE15. DISPOSITION: PROTECTIONOFCLIENTS 

(a) Disposition. Upon conclusion of the proceedings, 

this Court may: 

(1) Disbar the lawyer; 

(2) Suspend him indefinitely or for a stated 

period of time; 

(3) Order the lawyer to pay a fine, costs, or 

both; 

(4) Place him on a probationary status for a 

stated period, or until further order of this Court, 

with such conditions as this Court may specify and to 

be supervised by the Director; 
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(I) Reprimand him; 

(5) Make such other disposition as this Court 

deems appropriate; or 

(1) Dismiss the petition for disciplinary 

action. 

AMENDMENT TO RULE 16: 

RULE16. TEMPORARY SUSPENSIONPENDING 
DISCIPLINARYPROCEEDINGS 

(a) Petition for temporary suspension. Whenever In - 

any case where the Director files or has filed a petition 

under Rule 12, if it appears that a continuation of the 

lawyer's authority to practice law pending final determina- 

tion of the disciplinary proceeding may result in risk of 

injury to the public, the Director 8~ d&reel&en 08 a Pane37 

sha&& may file with this Court a petition for suspension of 

the lawyer pending final determination of the disciplinary 

proceeding. The petition shall set forth facts as may con- 

stitute grounds for the suspension and may be supported by a 

transcript of evidence taken by (he a Panel, court records, 

documents or affidavits. 

AMENDMENTS TO RULE 17: 

RULE17. FELONY CONVICTION 

+a+- Wen-Tim& eeavietieh Wkefiever a &awyef is em- 
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e&me eader eke &ewe es the United St&es7 any sCaCe et teE- 

riCeEy tbereeg 7 er Amy eeiFeign eeeR&yT pehiehah&e hy inear- 

eepatieh Ser mefe than ene year7 &he B&reeCer she&& invest&- 

gale md detieraifte whethe* a eealiawalien e6 Che SawyeGe 

atttheeity te pEae&iee Saw pending Siha& deCermihaC&eh es 

d&eeig&iaRry preeeedkigs may rese&tt irt &Sk eii ia$ary t?e the 

pd3&:ier 3s he dekermtlinee iit Che aSGirma%ive7 he she& 

peeeeed ttlsder F&&e &6~ Se he detiepmines &R the hegative7 he 

eha&& be Retiey Che Beef& 

fhj F&a& egnvietieni Wheneve* a Sawyer is eeFtvieted7 

ttpert his p&es es gui&ky ess Rele eertterwlere et epen a jedg- 

men* ReC euI+ee% Cse d&Pee* agpe&&a+e review7 e.6 an eE6ehae 

BpeeiSied &R Re%e &:3+aj-T *he B&Feeler she%& invesligake and 

etthmit the matteE te a Pahe& under R&e gr *S agpfegtiate7 

he shag& a&ee preeeed endee Rt&e &6~ 

(a) Clerk of court duty. Whenever a lawyer is con- 

victed of a felony, the clerk of district court shall send 

the Director a certified copy of the judgment of conviction. 

fe+ (b) Other cases. Nothing in these Rules pre- 

cludes disciplinary proceedings, where appropriate, in case 

of conviction of an offense not punishable by incarceration 

for more than one year or in case of unprofessional conduct 

for which there has been no criminal conviction or for which 

a criminal conviction is subject to appellate review. 
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AMENDMENTS TO RULE 19: 

RULE19. EFFECTOFPREVIOUSPROCEEDINGS 

(a) Criminal conviction. A lawyer's criminal convic- 

tion in any American jurisdiction, even if upon a plea of 

nolo contendere or subject to appellate review, is, in pro- 

ceedings under these Rules, conclusive evidence that he com- 

mitted the conduct for which he was convicted. The same is 

true of a conviction in a foreign country if the facts and 

circumstances surrounding the conviction indicate that the 

lawyer was accorded fundamental fairness and due process. 

(b) Disciplinary proceedings. 

[Clause (1) unchanged] 

(2) Previous finding. A finding by a Pane& ef 

equtiva&en& 8~ by a Settrl in the previous disciplinary 

proceedings that a lawyer committed conduct warranting 

reprimand, probation, suspension, disbarment, or 

equivalent is, in proceedings under these Rules, prima 

facie evidence that he committed the conduct. 

(3) Previous discipline. Subject to Rule 404(b), 

Rules of Evidence, the fact that the lawyer received a 

WaERiRg d&Peeked by a PaRe& ef eqWiVa%eRk reprimand, 

probation, suspension, disbarment, or equivalent in 

Che previous disciplinary proceedings is admissible in 

evidence in proceedings under these Rules. 
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(d) Panel proceedings. Subject to the Rules of Civil 

Procedure for District Courts and the Rules of Evidence, 

evidence obtained through a request for admission, deposi- 

tion, or hearing under Rule 9 is admissible in proceedings 

before the referee or this Court. 

k) Admission. Subject to the Rules of Evidence, a 

lawyer’s admission of unprofessional conduct is admissible 

in evidence in proceedings under these Rules. 

AMENDMENTS TO RULE 21: 

RULE21. PRIVILEGE: IMMUNITY 

(a) Privilege. A complaint or charge, or statement 

relating to a complaint or charge, of a lawyer's alleged 

unprofessional conduct, to the extent that it is made in 

proceedings under these Rules, iRe3mSrtg preeeedinge wider 

Ruse 6-(e+7 or to the Director or a person employed thereby 

or to a District Committee, the Board or this Court, or any 

member therof, is absolutely privileged and may not serve as 

a basis for liability in any civil lawsuit brought against 

the person who made the complaint, charge, or statement. 

(b) Immunity. Board members, other panel members, 

District Committee members, the Director, and his staff, 

shall be immune from suit for any conduct in the course of 

their offical duties. 
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AMENDMENTS TO RULE 28: 

RULE28. DISABILITYSTATUS 

(a) Transfer to disability inactive status. A lawyer 

whose physical condition, mental illness, mental 

deficiency, senility, or habitual and excessive use of in- 

toxicating liquors, narcotics, or other drugs prevents him 

from competently representing clients shall be transferred 

to disability inactive status. 

(b) Immediate transfer. This Court shall immediately 

transfer a lawyer to disability inactive status upon proof 

that: 

(1) The lawyer has been found in a judicial pro- 

ceeding to be a mentally ill, mentally deficient, or 

inebriate person; or 

(2) The lawyer has .alleqed during a disciplinary 

proceeding that he is incapable of assisting in his de- 

fense due to mental incapacity. 

(c) Transfer following hearing. In cases other than 

immediate transfer to disability inactive status, this Court 

may transfer a lawyer to or from disability inactive status 

following a proceedinq initiated by the Director and con- 

ducted in the same manner as a disciplinary proceeding under 

these Rules. In such proceeding: 
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(1) If the lawyer does not retain counsel, counsel 

shall be appointed to represent him; and 

(2) Upon petition of the Director and for qood 

cause shown, the referee may order the lawyer to submit 

to a medical examination by an expert appointed by the 

referee. 

(d) Reinstatement. This Court may reinstate a lawyer 

to active status upon a showing that the lawyer is fit to 

resume the practice of law. The parties shall proceed as 

provided in Rule 18. The lawyer's petition for reinstate- 

ment: 

(1) Shall be deemed a waiver of the doctor-patient 

privilege reqarding the incapacity; and 

(2) Shall set forth the name and address of each 

physician, psychologist, psychiatrist, hospital or 

other institution that examined or treated the lawyer 

since his transfer to disability inactive status. 

(e) Asserting disabiity in disciplinary proceeding. A 

lawyer's asserting disability in defense or mitigation in a 

disciplinary proceeding shall be deemed a waiver of the 

doctor-patient privilege. The referee may order an examina- 

tion or evaluation by such person or institution as the 

referee designates. 
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